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INTERPRETATION
Reference in these terms of:
“the company” shall mean DAR AUTOMOTIVE (PTY) Ltd
“the costumer” shall mean the party with whom any agreement is
concluded by the company;
“the products” shall mean any products sold by the company to the
customer or repaired or modified for the customer by the company
in terms of an agreement; and
“agreement” means any contract between the company and the
customer for the supply, repair or modification or products arising
from the company accepting an order from the customer, or in any
other way.
APPLICATION
These terms shall apply to every agreement between the company
and customer.
These terms constitute the general terms of each agreement. That
agreement will also contain any special terms contained in any
applicable written document. Where any special term varies any of
these general terms, it shall only be binding if in writing and if the
document containing it is signed by any authorised representative of
the company. Where there is any inconsistency between any of
these general terms and any special term, the special term shall
prevail.
Where the company supplies any quotation or tender no agreement
will arise until the acceptance of that quotation or tender in
accordance with its terms is received by the company.
PRODUCTS
The company shall not be obliged to supply particular brands or part
numbers ordered, but shall be entitled so supply equivalent
products.
Where the company supplied products which it specially modifies or
manufactures, it will rely entirely on the customer’s specifications in
respect of design, type of product, materials, sizes or any other
relevant criteria whatsoever.
DELIVERY
Where delivery is made by the company or its agents, it shall be
made when the products are off-loaded at their destination. Where
the customer takes delivery at the company’s premises, delivery shall
be made when the products are accepted by the customer's agent
or loaded onto the customer’s vehicle.
The risk in the products shall pass to the customer upon delivery
provided that where the products are delivered by the company or
its agents but are off-loaded by persons who are not employees of
the company or its agents, the risk in the products shall pass upon
the products being made available for off-loading at their destination.
The company will endeavour to deliver the products timeously, but
any delivery date is approximate only and time shall not be of the
essence in any agreement. The company shall have no liability as a
result of any failure by it to comply shall have no liability as result of
any failure by it to comply with by specified delivery date.
The customer shall not be entitled to cancel any order for goods for
any reason whatsoever after the company has confirmed an order.
The company shall not be entitled to make partial deliveries.
The customer shall accept delivery of all products when tendered. If
it fails to do so for any reason whatsoever it shall be liable for all
direct and indirect costs, expenses, loses or damages resulting.
OWNERSHIP
Ownership of the products shall not pass to the customer until
payment thereof has been made in full.
While ownership of the products remains vested in the company;the customer shall, at is expense insure the products and keep them
insured against all risks and for such amount as the company may
reasonably require and all rights under such amount as the company
may reasonably require and all rights under such insurance policy
shall be deemed to have been ceded to the company as security for
the customer’s obligations to the company;
should a claim arise under such insurance, the customer shall on
receipt of the proceeds off such claim pay to the company the full
proceeds of the claim up to the balance owing to the company;
the products shall not accede to the property on which they are
situated, or onto which they are placed or in which they are installed
(”the premisess”). irrespective of how they are installed;
the products shall be kept at the premises, and shall not be moved
therefrom without the company’s prior written consent;
the customer shall immediately on the conclusion of this agreement
notify the landlord of the premises of the provisions of this clause
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5 and that the products are not subject to any landlord’s lien
hypothec or any other rights.
PRICES
Unless expressly specified in the quotation or tender, the company
may, at any time before delivery of the products vary the quoted
price to take account of variation of any customs or import duties,
surcharge or levies, present of the products to the company.
Any dispute regarding the provisions of this clause shall be settled by
the company’s auditors for the time being, whose decisions shall be
final and binding on the parties.
All prices quoted and all price lists are exclusive of value added tax.
The customer shall pay value added tax in additions to any such
quoted or listed price.
PAYMENT
The company will furnish the customer with the invoices in respect of
all products delivered under any agreement.
All invoices and/or statements rendered by the company shall be
deemed to be correct and consclusive proof of all details therein set
out, unless challenged in writing by the customer within 7 days after
rendering of the relevant invoice and/or statement.
The customer shall pay the invoiced price without being entitled to
claim and discount or make any deduction, unless agreed to the
contrary in writing and signed.
Payment is due within 7 days in which the products are delivered by
the company.
Payment to the company must be made at the company’s address
or deposited into the company’s bank account held with
Nedbank: Code: 126317 / MAIN ACCOUNT-Acc. No.: 1263064221
in cash, free of exchange, without deduction or set-off in South
African currency.
If so required by the company, the customer shall complete and
deliver to the company, a banker’s stop order or debit order or post
dated cheques or other payment instruments in respect of all
payments to be made by the customer to the company hereunder
none of which shall be construed or regarded as substituting varying
or novating the customer’s obligations under the agreement.
The company shall be entitled, in the company’s discretion to
appropriate or allocate any payments received from or on behalf of
the customer to any indebtedness of the customer to the company
from whatsoever other cause arising and the customer hereby
waives and abandons the right to name the debt to which any
payment made to the company shall be allocated. Should any
appropriation or allocation made by the company hereunder result in
a shortfall in any other amount owing by the customer to the
company, the customer shall forthwith make good such shortfall.
Should the customer fail to pay on due date any amount due or
payable to the company or disbursed by the company on behalf of
the customer under or arising from this agreement (from whatsoever
cause) such overdue amount shall bear interest at the maximum rate
permitted by law or at 1% above prime rate quoted by NEDBANK
from time to time, whichever is the greater from the due date to the
date of payment without prejudice to such failure. For the purposes
hereof, prime shall be deemed to mean the publicly quoted basic
annual rate of interest as certified by any manager of the company’s
bankers, whose authority appointment and verification it shall not be
necessary to prove, at which the said bank will lend on unsecured
overdraft to its most favoured corporate customers from time to
time.
The company shall, in addition to any other remedies which the
company may have, be entitled to refuse to deliver any goods or
perform any services until any monies due to the company have
been paid in full.
Notwithstanding that any credit may have been granted by the
company to the customer, the company shall be entitled to insist on
payment in advance for goods and the company may retain
possession of any goods or documents or things in respect of which
services are to be rendered pending the discharge of all the
customer’s indebtedness to the company whether or not such
indebtedness is related to good or documents or thing in question.
Notwithstanding any dispute between the parties the customer shall
not be entitled to refuse delay or withhold payment or any part
thereof.
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